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You are invited to reply by 14 May 2020 at the latest to the online questionnaire available
on the following webpage: https://ec.europa.eu/info/publications/finance-consultations-2020-non-
financial- reporting-directive en

Please note that in order to ensure a fair and transparent consultation process only responses re-
ceived through the online questionnaire will be taken into account and included in the report
summarising the responses.

This consultation follows the normal rules of the European Commission for public consultations.
Responses will be published unless respondents indicate otherwise in the online questionnaire.

Responses authorised for publication will be published on the following webpage:
https://ec.europa.eu/info/publications/finance-consultations-2020-non-financial- re-

porting-directive en
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INTRODUCTION
Background information on the Non-Financial Reporting Directive

The Non-Financial Reporting Directive (Directive 2014/95/EU, the “NFRD”) is an amendment to
theAccounting Directive (Directive 2013/34/EU). It requires certain large companies to include a
non-financial statement as part of their annual public reporting obligations. Companies under
the scope of the NFRD had to report according its provisions for the first time in 2018 (for financial
year 2017).

The NFRD applies to large Public Interest Entities with more than 500 employees. In practice it in-
cludes large listed companies, and large banks and insurance companies (whether listed or not) —
all providing they have more than 500 employees.

The NFRD identifies four sustainability issues (environment, social and employee issues, human
rights, and bribery and corruption) and with respect to those issues it requires companies to dis-
close information about their business model, policies (includingfimplemented.due diligence pro-
cesses), outcomes, risks and risk management, and key perfermance indicators (KPIs) relevant to
the business. It does not introduce or require the use of a non=financial reporting'standard or
framework, nor does it impose detailed disclosure requirements suchas lists,of indicatoers per sec-
tor.

The NFRD requires companies to disclose information “to the ‘extent necessary for an under-
standing of the development, performance, position andi\impact of [the company’s] activities.” This
means companies should disclose not enly how sustainability issues may affect the company, but
also how the company affects society and the environment: This isthe so-called double material-
ity perspective.

In 2017, as required by thedDirective, the Commission published non-binding guidelines for com-
panies on how to reportson-financial informationh. In June2019, as part of the Sustainable Finance
Action Plan, the Commission published additional guidelines on reporting climate-related infor-
mation, which integrate the recommendations of the Task Force on Climate-related Financial Dis-
closures.

Current context

Thetnan-financial infermation needs of users, in particular the investment community, are in-
creasing very substantiallypand very quickly. The demand for better information from investee
companies is'driven partly bysinvestors needing to better understand financial risks resulting from
the sustainability crises we face, and partly by the growth in financial products that actively seek to
address environmental‘and social problems. In addition, some forthcoming EU legislation, including
the regulation on sustainability disclosures in the financial services sector (Regulation (EU)
2019/2088), and the regulation on a classification system (taxonomy) of sustainable economic ac-
tivities, can only fully meet their objectives if more and better non-financial information is availa-
ble from investee companies. The taxonomy regulation will require companies under the scope of
the NFRD to disclose certain indicators of the proportion of their activities that are classified as sus-
tainable according to the taxonomy.

The feedback received in the online public consultation on corporate reporting carried out in
2018 in the context of a Fitness Check that is currently being finalised by the Commission services,
confirms that the non-financial information currently disclosed by companies does not adequately
meet the needs of the intended users. The following problems have been identified:

(1) There is inadequate publicly available information about how non-financial issues, and
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sustainability issues in particular, impact companies, and about how companies themselves
impact society and the environment. In particular:

a. Reported non-financial information is not sufficiently comparable or reliable.

b. Companies do not report all non-financial information that users think is nec-
essary, and many companies report information that users do not think is relevant.

c. Some companies from which investors and other users want non-financial infor-
mation do not report such information.

d. [Itis hard for investors and other users to find non-financial information even when
it is reported.

(2) Companies incur unnecessary and avoidable costs related to reporting non-financial infor-
mation. Companies face uncertainty and complexity when deciding what non- financial in-
formation to report, and how and where to report such informatioh. In the case of some fi-
nancial sector companies, this complexity may also arise from different disclosure require-
ments contained in different pieces of EU legislation. Companies areyunder pressure to re-
spond to additional demands for non-financial informatien from sustainability rating agen-
cies, data providers and civil society, irrespective of thé information that they publish as a re-
sult of the NFRD.

In its resolution on sustainable finance in May 2018, the European Parliament called for the fur-

ther development of reporting requirementsdn, the framework of'the NFRD. In December 2019, in
its conclusions on the Capital Markets Union,the Council stressedthe importance of reliable,

comparable and relevant information @nysustainability risks,Jopportunities and impacts, and called
on the Commission to consider the development of@European non-financial reporting standard.
In addition, ESMA has recently published a‘report on undue short-term pressure on corporations
where it recommends the COmmission to amend the NFRD,provisions.

In its Communication on the European Green Deal, the Commission committed to review the Non-
Financial Reporting Dikective in 2020 as part of the strategy to strengthen the foundations for sus-
tainable investment. Meeting the objectives of the European Green Deal will require additional in-

vestments across all.sectors of the econemy, the bulk of which will need to come from the pri-
vate sector. In this senseyreview of the NFRD is part of the effort to scale up sustainable fi-
nancé by improving tkansparency.

The EuropeandGreen Dealalso stressed that sustainability should be more broadly embedded into
the corporate governance framework, as many companies still focus too

much on short-term financial performance compared to their long-term development and sustain-
ability aspects. As'part of the Sustainable Finance Action Plan, work is being undertaken to pre-
pare a possible action in this area.

In addition, to ensure appropriate management of environmental risks and mitigation opportuni-
ties, and reduce related transaction costs, the Commission will also support businesses and other
stakeholders in developing standardised natural capital accounting practices within the EU and in-
ternationally.

The services of the European Commission have published an Inception Impact Assessment on the
Review of the Non-Financial Reporting Directive. It summarises the problem definition, possible
policy options and likely impacts of this initiative.
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Objectives of this public consultation and links with other consultation activities

This public consultation aims to collect the views of stakeholders with regard to possible revisions
to the provisions of the NFRD. The principal focus of this consultation is on the possible options for
such revisions.

This public consultation builds on a number of recent consultation activities, including:

- Anonline public consultation on corporate reporting in 2018, in the context of the Fitness
Check on the EU framework for public reporting by companies. That consultation enabled the
Commission to gather data and views on the problems that need to be addressed with regard
to non-financial reporting. Problem analysis is therefore not a principal focus of the current
consultation strategy.

- An online targeted consultation on climate-related reporting in 2019, as part of the devel-
opment of the new guidelines for companies on how to report climate- related information. In
addition, the Technical Expert Group on Sustainable Finance organised acallforfeedback on its
recommendations with regard to reporting climate-related information. The results of these
consultation activities, although specific to the issue of climate, are also usefuhwhen consider-
ing non- financial reporting more generally.

This consultation is one element of a broader consultation strategy in‘the context of the review of
the NFRD. In addition to this public consultation, there will also'he targeted,surveys addressed to
SMEs, and to companies currently under the scope of the NFRD. Theitargeted surveys will collect
more detailed opinions and data from companiesion certain issues, including costs related to non-
financial reporting.

In addition, the services of the Gommission will'seen launch a public consultation on a Renewed
Sustainable Finance Strategys seekingfor stakeholders’,views in other Sustainable Finance related
issues, including questions related to sustainable corporate governance.
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Consultation questions
1. QUALITY AND SCOPE OF NON-FINANCIAL INFORMATION TO BE DISCLOSED

The feedback received from the online public consultation on corporate reporting carried out in
2018 suggests that there are some significant problems regarding the non-financial information
currently disclosed by companies pursuant to Directive 2014/95/EU (“the Non-Financial Reporting
Directive” or NFRD). Likewise, ESMA’s 2018 Activity Report gathers evidence that shows there is
significant room for improvement in the disclosure practices under the NFRD.

Question 1.: To what extent do you agree or disagree with the following statements about possible
problems with regard to non-financial reporting?

12 (3 14 5 Don't
know

The lack of comparability of non-financial X
information reported by companies pursuant to the
NFRD is a significant problem.

The limited reliability of non-financial information X
reported by companies pursuant to the NFRD is a sig-
nificant problem.

Companies reporting pursuant to the NFRD.do not X
disclose all relevant non-financial information,needed by
different user groups.

(1= mostly disagree, 2= mostly disagreen3= partially disagree and partially agree, 4= mostly
agree, 5= totally agree)

Article 19a of the Accounting Directiver(which was introduced into the Accounting Directive by the
NFRD) currently requires€companies to disclose information about four non-financial matters, if
deemed material by the particular company:(ipenvironment, (ii) social and employee issues, (iii)
human rights, (iv) bfibery and corruption. These carrespond to the “sustainability factors” de-
fined in Article 2(24) of\Regulation (EU) 2019/2088 on sustainability-related disclosures in the
financial services,sector.

Question 2.: Do you,consider,thaticompanies reporting pursuant to the NFRD should be required
to disclose information,about other non-financial matters in addition to those currently set-out in
Article 19a? Please specify.(no more than three matters).

1. n/a |
2. n/a |
[3. n/a |

For each of the four non-financial matters identified in Article 19a of the Accounting Directive, and
subject to the company’s own materiality assessment, companies are required to disclose infor-
mation about their business model, policies (including implemented due diligence processes), out-
comes, risks and risk management (including risks linked to their business relationships), and key
performance indicators (KPIs) relevant to the business.
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Question 3.: Are there additional categories of non-financial information related to a company’s
governance and management procedures, including related metrics where relevant, (for example,
scenario analyses, targets, more forward-looking information, or how the company aims to con-
tribute to society through its business activities) that companies should disclose in order to enable
users of their reports to understand the development, performance, position and impacts of the
company? Please specify (no more than three).

Angabe wesentlicher kurzfristiger und langfristiger Ziele

Angabe der Zielerreichung im Geschéftsjahr (auch bezogen auf Zwischenziele) nebst Erlduterungen.
Dies ist grundsatzlich bereits in DRS 20.265ff gefordert.

Investment in intangible assets currently represents the majority of investment carried out by the
private sector in advanced economies.! There is a longéstanding debate about the'need for better
reporting of intangible investments in company reports, including in relationteisustainability.? Irre-
spective of the potential future changes to accounting standards, it is likely to remain the case that
a significant proportion of intangible assets will fail te meet the definition of an asset or the criteria
for recognition as an intangible asset in the financial statements. The\Accounting Directive cur-
rently makes no explicit reference to intangible assets ‘inythe Articles\concerning the manage-
ment report, other than the requirementito reportabout activities in the field of research and de-
velopment in Article 19(2)(b).

Question 4.: In light of thedmportance of intangiblesyin the economy, do you consider that
companies should be requdired to disclose additional non-financial information regarding intangible
assets or related factofs (e.g-intellectual property)software,customer retention, human capital,
etc.)?

Yes No Don’t know

In addition to'the provisions ef the NFRD, several other EU legislative acts require disclosures of
sustainability-related information for financial sector entities:

- The Regulation on prudential requirements for credit institutions requires certain banks
to disclose ESG risks as of 28 June 2022.

- The Regulation on sustainability- related disclosures in the financial servicessector requires
financial market participants to disclose their policies on the integration of sustainability
risks in their investment decision- making process and the adverse impacts of investment
decisions on sustainability factors, as of 10 March 2021.

- The Regulation establishing a framework to facilitate sustainable investment (the Sustain-
able Finance Taxonomy) creates new reporting obligations including for companies sub-
ject to the NFRD, starting in December 2021.

https://voxeu.org/article/productivity-and-secular-stagnation-intangible-economy

2 The European Financial Reporting Advisory Group (EFRAG) is currently carrying out a research project on this
topic. See http://www.efrag.org/Activities/1809040410591417/EFRAG-research- project-on-better-information-on-
intangibles. The United Kingdom’s Financial Reporting Council issued a consultation document about business re-
porting of intangibles in 2019. See https://www.frc.org.uk/news/february-2019/consultation-into-improvements-to-
the-reporting-of.
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Question 5.: To what extent do you think that the current disclosure requirements of the NFRD
ensure that investee companies report the information that financial sector companies will need to
meet their new disclosure requirements?

Not atall |To areasonable ex-| To avery great ex- Don’t know
tent tent
X

In order to ensure that the financial sector entities comply with the new disclosure requirements,
laid down in the different pieces of legislation, in the most effective and efficient manner, there
might be scope for better coherence between the different disclosure requirements.

Question 6.: How do you find the interaction between different pieces of legislation (You can pro-
vide as many answers as you want)

It works There is an There There is a need to'| It does notwork|{ Don’t know
well overlap are gaps streamline at all
X X

Question 7.: In order to ensure better alignment of reporting obligations of investees and inves-
tors, should the legal provisions related to non-financiabreporting define environmental matters
on the basis of the six objectives set-out in the taxenomy regulation: (1) climate change mitigation;
(2) climate change adaptation; (3) sustainable use and protection ofavater and marine resources;
(4) transition to a circular economy (5) pollution,prevention and‘control; (6) protection and resto-
ration of biodiversity and ecosystems?

Yes No Don’t know
X

Please provide any,.comments or explanations to justify your answers to questions 1 to 7.

@Q1 (These 2): VerlasslichkeitivonrAngaben ist generell (also unabhangig davon, ob es sich um fi-
nanzielle oder nichtfinanzielle Informationen handelt) eine wichtige Voraussetzung fiir deren Infor-
mationsgehaltdDaher ist'eingeschrankte Verlasslichkeit per se ein signifikantes Problem dar. Dieses
besteht in‘Deutschland nicht, da auch hinsichtlich der nichtfinanziellen Informationen eine Prifung
der Verlasslichkeit durch.den Aufsichtsrat gesetzlich vorgeschrieben ist und der Aufsichtsrat die Pri-
fung aufgrund vemyHaftungsregeln regelmaRig durch einen Abschlusspriifer vornehmen lasst.

@Q1 (These 3): Einige Stakeholdergruppen sehen gewisse Transparenzdefizite im Bereich der nicht-
finanziellen Berichterstattung. Dies betrifft z.B. Scope 3 GHG und nichtfinanzielle Aspekte in der Lie-
ferkette. Die Schlussfolgerung (,,Companies reporting pursuant to the NFRD do not disclose all rele-
vant non-financial information needed by different user groups.”) erscheint allerdings nicht voll-
standig Uberzeugend, da die Richtlinie definiert, welche Berichtsinhalte relevant sind und da sich die
Anwendungspraxis weitestgehend an der Richtlinie orientiert bzw. die Richtlinie weitestgehend be-
achtet. Eine Anderung der Vorgaben mit dem Ziel, die Informationsbediirfnisse simtlicher Stakehol-
der zu bedienen, sollte sorgfaltig und ausgewogen geschehen. Dabei ist aus unserer Sicht folgendes
wichtig: (1) Riickgriff auf bestehende Rahmenwerke bzw. Standardwerke (GRI, TCFD, SAS etc.), (2)
Ausschluss von rein europaischen Lésungen, (3) Zwischenschritt Gber kapitalgeberorientierte Be-
richterstattung nichtfinanzieller Aspekte, (4) Die IFRS-VO bleibt unangetastet.

@Q2: Die Richtlinie beinhaltet bereits eine solche Anforderung in Art. 19a bzw. 29a jeweils in Satz 1
durch die Formulierung ,,as a minimum*, die der Aufzahlung der Aspekte vorangestellt ist.
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@Q4: In der Frage werden finanzielle (z.B. Software) und nichtfinanzielle Themen (z.B. human capi-
tal) vermischt. Dies ist nicht sachgerecht. Die Berichterstattung ESG-relevanter immaterieller Werte
kénnte durchaus verbessert werden, z.B. betreffend Mitarbeiterzufriedenheit. Die Berichterstattung
Uber immaterielle Werte in der Finanzberichterstattung ist zwar auch verbesserungsbediirftig, ge-
hort u.E. jedoch nicht in diese Konsultation und sollte durch den designierten Standardsetzer (d.h.
den IASB) adressiert werden.

@Q6: Unsere Antwort ist keine Anforderung an den Gesetzgeber, neue Regeln zu schaffen, sondern
die bestehenden Regeln so zusammenzufiihren, dass Overlaps reduziert werden. Diese bestehen
z.B. in teilweise redundanten Berichtspflichten von Banken und Versicherern aufgrund der CRD bzw.
Kapitaladaquanzverordnung und der sog. Solvency Il RL (2009/138).

2. STANDARDISATION

Note: in this section, the word “standard” is used for simplicity. This should not be read as a sug-
gestion that all relevant reporting requirements must be specified in a single normative document.
Rather, “standard” is merely used as a shorthand that could eneompass a consistent and compre-
hensive set of standards. Reporting standards define what information companies should report
and how such information should be prepared and presented.

A requirement that all companies falling within the scope of the NFRD reportin accordance with a
common non-financial reporting standard may hélp to address seme of.the problems identified in
section 1 (comparability, reliability and relevance).

Question 8.: In your opinion, to what extent would\a requirement on/companies to apply a com-
mon standard for non-financial informationyresolve the problems identified?

Not at all To some extent To a reasonable To avery great Don’t know
but net much Extent extent
X

Question 9.:'In your.opinion,is it necessary that a standard applied by a company under the scope
of the Noh-Financial Reporting Directive should include sector-specific elements?

Yes No Don’t know
X

A number of non-financial reporting frameworks and standards already exist. Some, including the
standards of the Glabal Reporting Initiative (GRI), the framework of the International Integrated
Reporting Council (IIRC), and the standards of the Sustainability Accounting Standards Board
(SASB), aim to cover most or all relevant non-financial issues.
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Question 10.: To what extent would the application of one of the following standards or frame-
works, applied on its own, resolve the problems identified while also enabling companies to com-
prehensively meet the current disclosure requirements of the Non- Financial Reporting Directive,
taking into account the double-materiality perspective (See section 4)?

112 |3 |4 Don't
know

x

Global Reporting Initiative
Sustainability Accounting Standards Board X
International Integrated Reporting Framework X
Another framework or standard *

1=not at all, 2= to some extent but not much, 3= to a reasonable extent, 4= to a very great extent

Question 10.1 Do you consider that other standard(s) or framework(s),applied on their own, would
resolve the problems identified while also enabling companies to comprehensively meet the cur-
rent disclosure requirements of the NFRD?

Yes No Don’t know
X

Question 10.2 Please specify which other standard(s) or framework(s)yeu considerpapplied on
their own, would resolve the problems identified while also enabling companies to meet the com-
prehensively current disclosure requirements.of the'NFRD, and to what extent:

*Please specify other framework or standard (no mere than three.)

1= not at all, 2= to séme extent but.not much, 3=to arreasonable extent, 4=to a very great ex-
tent

On 5 December 2019;the Economic and Financial Affairs Council adopted conclusions on deepen-
ing the Lapital Markets Union, in'which it invited the Commission to “consider the development of

a European non-financial reportingistandard taking into account international initiatives”.

Most existingframeworksand standards focus on individual or a limited set of non- financial is-
sues. Examples include the recommendations of the Task Force on Climate- related Financial Dis-
closures (TCFD), the UN«Guiding Principles Reporting Framework (human rights), the question-
naires of the CDP(fefmerly the Carbon Disclosure Project), and the standards of the Carbon Disclo-
sure Standards Board (CDSB). Several approaches have also been developed at EU level in the envi-
ronmental area, including the Organisation Environmental Footprint and reporting under the Eco-
Management and Audit Scheme (EMAS).
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Question 11.: If there were to be a common European non-financial reporting standard applied by
companies under the scope of the NFRD, to what extent do you think it would be important that
such a standard should incorporate the principles and content of the following existing standards

and frameworks:

2 B |4 |Don't
know

Global Reporting Initiative X
Sustainability Accounting Standards Board X
International Integrated Reporting Framework X
Task Force on Climate-related Financial Disclosures X
(TCFD)
UN Guiding Principles Reporting Framework (human X
rights)
ICDP X
Carbon Disclosure Standards Board (CDSB) X
Organisation Environmental Footprint (OEF) X
Eco-Management and Audit Scheme (EMAS) X

1=not at all, 2= to some extent but not much, 3= to a reasenable extent, 4=ito a very.great extent

Question 11.1 Do you consider that the principles and content of other existing standard(s) or
framework(s) should be incorporated in a potential common European non-financial reporting

standard?

Yes No
X

Don’t know

Question 11.2 Please speCify the existing'standard(s) or framework(s), whose principles and content
should be incorporatediin a potential common European non-financial reporting standard, and to

what extent:

*Please specify other framework or standard (no more than three).

1 2 3 4§
1. German Accounting,Standard No.20 (Group management reporting) X
2.
3.

1=not at all, 2= to. some extent but not much, 3= to a reasonable extent, 4=to a very great ex-

tent
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Question 12.: If your organisation fully applies any non-financial reporting standard or frame-
work when reporting under the provisions of the NFRD, please indicate the recurring annual cost
of applying that standard or framework (including costs of retrieving, analysing and reporting the
information).

Name of standard or framework (max 3) Estimated cost of application per year, excluding
any one-off start-up costs.

n/a n/a

Small and Medium-Sized Enterprises (SMEs) often do not havé théstechnicalé@xpertise nor re-
sources necessary to prepare reports in accordance with state-of-the-art, sophisticated standards.
This may imply that requiring SMEs to apply the same standardsias large companiessmay be a dis-
proportionate burden for SMEs.

At the same time, many SMEs are under increasing,pressure to provide certain non- financial infor-
mation to other businesses, in particular if théy are'suppliers of large companies. In addition, fi-
nancial institutions are increasingly likely to ‘request certain non-financial information from
companies to whom they provide capital, including, SMEs:In,this respect, SMEs that do not provide
non-financial information may experience anegativeiimpact amtheif commercial opportunities as
suppliers of larger companies or.on their accessito capital, and may not be able to benefit from
new sustainable investment opportunities.

Question 13.: In younopinion, would it be useful for there to be a simplified standard and/or
reporting format for SMEs?

Yes No Don’t know
X

Question 14..To what extent do you think that a simplified standard for SMEs would be an effective
means of limiting the burden’on SMEs arising from information demands they may receive from
other companies,)including financial institutions?

Not at all To some extent To a reasonable To a very great Don’t know
but not much Extent extent
X

Question 15.: If the EU were to develop a simplified standard for SMEs, do you think that the
use of such a simplified standard by SMEs should be mandatory or voluntary?

| Mandatory ‘ Voluntary | Don’t know X

In the responses to the Commission’s public consultation on public corporate reporting carried out
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in 2018, just over half of the respondents believed that integrated reporting could contribute to a
more efficient allocation of capital and agreed that the EU should encourage integrated reporting.

Question 16.: In light of these responses, to what extent do you agree that the body responsible
for developing a European non-financial reporting standard should also have expertise in the
field of financial reporting in order to ensure “connectivity” orintegration between finan-
cial and non-financial information?

Not at all To some extent To a reasonable To a very great Don’t know
but not much Extent Extent
X

Question 17.: The key stakeholder groups with an interest in and contributing to the elaboration
of financial reporting standards have historically been investors, preparersof finaneial reports
(companies) and auditors/accountants. To what extent to do you think that theSe groups should
also be involved in the process of developing a European nof- financial reportingistandard?

1 |12 |3 4 Don’t

know
Investors X
Preparers X
Auditors/accountants X

1=not at all, 2= to some extent but not much, 3= toa reasonable extent, 4= to a very great ex-
tent

Question 18.: In additioh to the stakeholders referred to in the previous question, to what extent
to do you considemthat the following stakehalders should be involved in the process of de-
veloping a European non-financial reporting standard?

112 |3 4 Don’t
know
Civil'society representatives/NGOs X
Academics X
Other*

1=not at all; 2= to some extent but not much, 3= to a reasonable extent, 4=to a very great extent

Question 18.1 Do you consider that other stakeholder(s) should be involved in the process of devel-
oping a European non-financial reporting standard?

| Yes No Don’t know
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Question 18.2 Please specify which other stakeholder(s) you consider should be involved in the pro-
cess of developing a European non-financial reporting standard and to what extent:

*Please specify other categories (no more than three).

1.
2.
3.
1=not at all, 2= to some extent but not much, 3= to a reasonable extent, 4= to a very great extent

Question 19.: To what extent should the following European public bedies or authorities be in-
volved in the process of developing a European non-financial reporting standard?

192,13 4 Don’t
know
European Securities Markets Authority (ESMA) X
European Banking Authority (EBA) X
European Insurance and Occupational Pensions X
Authority (EIOPA)
European Central Bank (ECB) X
European Environment Agency (EEA) X
Platform on Sustainable Finance? X
Other*

1=not at all, 2= to some extent but not much, 3=,to a reasonable extent, 4=to a very great extent

Question 19.1 Do you consider that'other European public body/ies or authority/ies should be in-
volved in thefprocess of developing a Eurepean non-financial reporting standard?

Yes No Don’t know
X

Question 1942 Please specify'which other European public body/ies or authority/ies you consider
should be invalved in the process of developing a European non-financial reporting standard and to
what extent:

*Please specify other European public bodies or authorities that you consider should be involved in
the process of developing a European non-financial reporting standard (no more than three).

1|2 3 4

1.
2.
3.
1=not at all, 2= to some extent but not much, 3= to a reasonable extent, 4= to a very great extent

National accounting standards-setters of several EU Member States are represented in the

3 Established under the Regulation on the establishment of a framework to facilitate sustainable investment (the “Tax-

onomy Regulation”), not yet published in the EU Official Journal.
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European Financial Reporting Advisory Group (EFRAG), which acts as the EU’s voice and technical
advisor in relation to financial reporting.

Question 20.: To what extent to do you consider that the following national authorities or bodies
should be involved in the process of developing European non-financial reporting standards?

1 (2 (3 |4 | Dontknow
National accounting standards-setters X
Environmental authorities X
Other*

1=not at all, 2= to some extent but not much, 3= to a reasonable extent, 4= to a very great ex-
tent

Question 20.1 Do you consider that other type of national authorities or'bodies should be involved
in the process of developing a European non-financial reporting standardy?

Yes No Don’t know
X

Question 20.2 Please specify which other type of nationalauthoritiesfor bodiés,you consider
should be involved in the process of developing a European nonfinancial, reporting standard and to
what extent:

*Please specify other type of European public bodies or authorities that you consider should be
involved in the process of developing a European‘nen-financial reporting standard (no more than
three).

1.
2.
3.
1=not at all, 2= to some'extent but notmuch, 3= to a reasonable extent, 4= to a very great extent

Please provide any'eomments or explanations to justify your answers to questions 8 to 20.

Wir dehnen die Entwicklung von EU-eigenen Standards fiir nichtfinanzielles Reporting ab. Die KOM
sollte'stattdessen auf einen international anerkannten Berichtstandard oder auf eine Kombination
mehrere Standards zurtickgreifen. Sofern sich die KOM fiir einen EU Standard entscheidet, miissen
die Nationalen,Standardsetzer (unabhangig von deren Mitwirkung bei EFRAG) zwingend eingebun-
den werden.

@QQ: Es besteht eindrade-off zwischen der Notwendigkeit, bestimmte Sektorspezifika zu beriick-
sichtigen und dem Anspruch, eine Vergleichbarkeit auch (iber Sektorgrenzen hinaus zu gewahrleis-
ten. Dieser Zielkonflikt muss sorgfaltig abgewogen werden. Zudem sind zahlreiche berichtspflichtige
Unternehmen diversifiziert.

@Q10: Das IIRC kann ein guter Startpunkt fiir die Entwicklung von Standards sein. Derzeit ist es ein
Rahmenwerk mit einer Reihe sinnvoller Prinzipien, jedoch kein Berichtsstandard. Die einheitliche
Anwendung eines bestimmten Standardwerks wiirde zur Vergleichbarkeit beitragen. Insofern sind
die hier genannten GRI und SAS hoher bewertet, da es sich hierbei um Standards i.e.S. handelt. Wir
weisen darauf hin, dass die GRI liber die Vorgaben der Richtlinie hinaus gehen und auch die SAS
nicht vollstdndig zu diesen Vorgaben passen. Das Problem der Verlasslichkeit wiirde durch keinen
der genannten Werke sichergestellt, da die Verpflichtung zur Prifung der Angaben gesetzlich vorge-
geben werden muss (was die Berichtsstandards/Rahmenwerke nicht tun).

@Q11: Wir halten die Vorgaben verschiedener Standards und Rahmenwerke, allen voran TCFD, fiir
sinnvoll, raten aber dringend davon ab, sdmtliche Inhalte dieser Standards/Rahmenwerke in der EU

15




Vorléufige Beschlusslage Gemeinsamer Fachausschuss des DRSC (Stand 20.04.2020)

verbindlich vorzuschreiben.

@Q11.2: DRS 20 beinhaltet zahlreiche Konkretisierungen der nichtfinanziellen Berichtspflichten
gem. der aktuellen Bilanzrichtlinie. Zudem findet DRS 20 Beachtung durch den IASB in seinem aktu-
ellen Projekt zur Uberarbeitung seines Practice Statements on Management commentary.

@Q13: Wir beflirworten ausdriicklich Erleichterungen aus den im Konsultationsdokument genann-
ten Grinden. Gleichwohl lehnen wir einen separaten nichtfinanziellen Berichtsstandard fiir SMEs
ab. Die nichtfinanziellen Berichtspflichten sollten abgestuft gelten, d.h. SMEs wiirden von bestimm-
ten Anforderungen ausgenommen und somit von Erleichterungen profitieren.

@Q14: Unsere Bewertung resultiert zum einen aus der Verwendung des Begriffs ,simplified stan-
dard for SMEs” in der Frage 14. Dies verstehen wir als separaten Berichtsstandard fiir SMEs, den wir
jedoch ablehnen. Zum anderen fiihren weniger strenge Anforderungen nur dann auch zu tatsachli-
chen Erleichterungen fir SMEs, wenn voll berichtspflichtige Unternehmendhre Informationspflich-
ten nicht auf die SMEs (iberwalzen, die zB Teil der Lieferkette sind oderFinanzierungen von Banken
erhalten. Dies sollte dringend beachtet werden.

@Q15: Auch in dieser Frage ist nicht von Erleichterungen, sondern von einem separaten SME-Stan-
dard die Rede, den wir ablehnen. Daher stimmen wir einer verpflichtenden Anwendung nicht zu.
Hingegen wiirden wir erleichterten Angabepflichten fiir SMEs im oben'beschrieben Sinn zustimmen,
d.h. diese sollten dann vorgeschrieben sein.

@Q16: Hierbei ist es dulerst wichtig, einen geeigneten undweltweitakzeptierten Standardsetzer in
die Verantwortung zu nehmen. Connectivity zum Financial Reporting'istidabei ebenso wichtig, aller-
dings ist die Beibehaltung der IFRS als leading GAAP)aus unsererSicht die zentrale Bedingung. Jeder
VorstoRB der KOM, die IAS-VO anzutasten, mussiunterbleiben, sei es direkt oder indirekt.

@Q17: Wir glauben, dass auf dem Weg zu gesamtheitlichen Berichtsstandards, die die Interessen
finanziell und nichtfinanziell gepragtenStakeholder ausgewogen berticksichtigen, der Zwischen-
schritt Gber die vorlaufige Konzentration auf'Kapitalgeber getan Werden muss. Zum einen ist diese
Gruppe weniger homogen, was €in zligiges Erreichen dieses Meilensteins verspricht. Zum anderen
werden aus unserer Sicht auch die Interessen der nichtfinanziellen Stakeholder in gewissem Malie
dabei berlcksichtigt.

@Q18: Aus deutscher Sicht gehort die GruppexderArbeitnehmer zu den weiteren Stakeholdern, die
an der Entwicklung michtfinanzieller Berichtsstandards zu beteiligen ist. Dies resultiert aus den in
Deutschland rechtlichiverankerten'Mitbestimmungsrechten der Arbeitnehmer bei wichtigen Unter-
nehmensentseheidungen. Wir gehen allerdings davon aus, dass die Gruppe der Arbeithehmer unter
Civil society/NGOs zu,verstehen ist. Anderenfalls wiirden wir diese in Frage 18.2 nennen und mit 3
gewichtén:

@Q19: Die Aufsichtsbehorden, wie auch die ECB besitzen zweifelsohne hohe inhaltliche Eignung,
dennoch darf die Standardsetzung mit dem Enforcement nicht vermischt werden.

@Q20: Die,environmental authorities sind aus zwei Griinden niedrig gewichtet: Zum einen ist der
Begriff zu unspezifisch. Zum anderen ist environment nur einer von mindestens funf berichtspflichti-
gen Aspekten:Ver diesemHintergrund scheint die Exklusivitat der environmental authorities nicht
angemessen.

3. APPLICATION OF THE PRINCIPLE OF MATERIALITY

The NFRD requires companies to disclose information “to the extent necessary for an under-
standing of the development, performance, position and impact of [the company’s] activities.” This
materiality principle implies that companies reporting pursuant to the NFRD must disclose (i) how
sustainability issues may affect the development, performance and position of the company; and
(ii) how the company impacts society and the environment. This is the double-materiality per-
spective®.The two “directions” of materiality are distinct although there can be feedbacks from

4 See also the Commission’s non-binding guidelines on reporting climate-related information, section 2.2,
page 4 https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52019XC0620(01)#page=4.
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one to the other. For example, a company that with severe impacts on the environment or soci-
ety may incur reputational or legal risks that undermine its financial performance.

‘Material’ information is defined in Article 2(16) of the Accounting Directive as “the status of infor-
mation where its omission or misstatement could reasonably be expected to influence decisions
that users make on the basis of the financial statements of the undertaking. The materiality of in-
dividual items shall be assessed in the context of other similar items.” This definition is geared to-
wards financial reporting, which is principally intended to serve the needs of investors and other
creditors. By contrast, non-financial information serves the needs of a broader set of stakehold-
ers, as it relates not only to the increasing impact of non-financial matters on the financial perfor-
mance of the company, but also to its impacts on society and the environment. This may imply
the need to provide an alternative definition of materiality for application in the context of non-
financial reporting, or at least additional guidance on this issue.

Question 21: Do you think that the definition of materiality set-out infArticle 2(16) of the Account-
ing Directive is relevant for the purposes of determining which information is necessary to un-
derstand a company’s development, performance and position?

No, not at all | To some extent To a reasonable Yes, to avery Don’t know
but not much extent great extent
X

Question 22.: Do you think that the definition eof materiality set-out\in Article 2(16) of the Ac-
counting Directive is relevant for the purposes of determining which information is necessary to
understand a company’s impacts on society'and the environment?

No, not at all | To some extent To areasonable Yes, to a very Don’t know
but net much Extent great extent
X

Question 23...If you think there is“ayneed to clarify the concept of ‘material’ non-financial
information, how would you suggest to do'so?

Die Ahwendung des'Wesentlichkeitskonzepts fiir nichtfinanzielle Informationen muss konkretisiert
werden:

Question 24.: Should campanies reporting under the NFRD be required to disclose their materiality
assessment process?

Yes No Don’t know
X

Please provide any comments or explanations to justify your answers to questions 21 to 24.

Das wesentliche Merkmal nichtfinanzieller Informationen ist, dass es sich um Informationen lber
die Auswirkungen der Unternehmenstatigkeit auf andere (Umwelt, Gesellschaft, etc. -> inside-out-
perspective) handelt. Diese Informationen sind sowohl fiir finanzielle (Kapitalgeber) als auch fir
nichtfinanzielle Stakeholder relevant. Bei der Ausarbeitung bzw. Auswahl der nichtfinanziellen
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Berichtsanforderungen sollte kritisch gepriift werden, ob samtliche nichtfinanziellen Angaben Teil
des sog. mainstream corporate reporting sein soll. M.a.W.: Sollen alle nichtfinanziellen Angaben,
unabhangig von der Adressatenbestimmung, im Geschaftsbericht stehen oder sollte insbesondere
die Transparenz fir die nichtfinanziellen Stakeholder tiber andere Kanale sichergestellt werden?
@Q24: Eine Pflicht zur Darstellung des Prozesses, mit dem fiir Zwecke der nichtfinanziellen Bericht-
erstattung die Wesentlichkeit eingeschatzt wird, sollte nicht grundsatzlich gefordert werden. Es ist
davon auszugehen, dass dieser Prozess — wie auch im Rahmen der Finanzberichterstattung — Ge-
genstand der Abschlusspriifung sein wird, so diese denn EU-weit fiir die nichtfinanzielle Berichter-
stattung eingefiihrt wird. Sollte der Prozess nicht Gegenstand einer Abschlussprifung sein, sollte
aus unserer Sicht die Berichterstattung Gber diesen Prozess hingegen vorgeschrieben werden.

4. ASSURANCE (Question 25-32)

The NFRD requires that the statutory auditor or audit firm chiecks whether the'nen- financial state-
ment has been provided if a firm falls within the scope of the Directive.

Article 34 of the Accounting Directive requires that the financial statements)are audited, and that
the statutory auditor or audit firm express an opinion whether the managementireport (i) is con-
sistent with the financial statements for the samé financial yearjand (ii) has been prepared in ac-
cordance with the applicable legal requirements. Article 34 of the Accounting Directive also re-
quires the statutory auditor or audit firm to state whether it has identified material misstatements
in the management report and to give an indication of the hature of such material misstatements.
However, the non-financial statement published pursuant to.the NERD — whether contained in the
management report or a separate report —isexplicitly)excluded from the scope of Article 34 of the
Accounting Directive. Consequently;the NFRD doesynot require any assurance of the content of
the non-financial statement!

Question 25.: Given'that non-finaneial informationiis'increasingly important to investors and
other users, are the current differences in the assurance requirements between financial and
non-financiallinformationjustifiable and appropriate?

No,sot at all To some extent To a reasonable Yes, to a very Don’t know
but not much Extent great extent
X

Question 26.: Should«€U law impose stronger assurance requirements for non-financial infor-
mation reported by.companies falling within the scope of the NFRD?

Yes No Don’t know
X

There are two types of assurance engagement a practitioner can perform:

- Reasonable assurance reduces the risk of the engagement to an acceptably low level in the
given circumstances. The conclusion is usually provided in a positive form of expression and
states an opinion on the measurement of the subject matter against previously defined cri-
teria.

- Limited assurance engagements provide a lower level of assurance than the reasonable assur-
ance engagements. The conclusion is usually provided in a negative form of expression by
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stating that no matter has been identified by the practitioner to conclude that the subject mat-
ter is materially misstated.

Question 27.: If EU law were to require assurance of non-financial information published pursuant
to the NFRD, do you think that it should require a reasonable or limited assurance engagement on
the non-financial information published?

Reasonable Limited Don’t know
X

Question 28.: If EU law were to require assurance of non-financial information published pursuant
to the NFRD, should the assurance provider assess the reporting company’s materiality assess-
ment process?

Yes No Don’t know
X

Question 29.: If assurance of non-financial information was,required by EU law, shouldithe assur-
ance provider be required to identify and publish the key engagement risks, their,response to
these risks and any related key observations (if applicable)?

Yes No Don’t know
X

Question 30: If assurance of non-financial infermation was required by EU law, do you think that
assurance engagements should be performedbased on.a common assurance standard?

Yes No Don’t know
X

Question30.1: If youansweredyes in reply to the previous question, please explain whether there
is anexisting assurance standard that could be used for this purpose or whether a new standard
would need to be developed.

| Man kénnte z.B. auf ISAE 3000 aufsetzen, allerdings sollte dieser Uberarbeitet werden.

Question 31.: Do you think that an assurance requirement for non-financial information is de-
pendent on companies reporting against a specific non-financial reporting standard?

Yes No Don’t know
X

Question 32.: Do you publish non-financial information that is assured?

Yes No
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Question 32.1: If you do publish non-financial information and that information is assured, please indi-
cate the annual costs of such assurance:

| n/a

Question 32.2: If you provided an answer to the previous question, please describe the scope
of the assurance services provided (issues covered, reasonable/limited, etc.).

| n/a

Please provide any comments or explanations to justify your answers to questions 25 to 32.

@Q26 & 27: Langfristig ist es sicher nicht sinnvoll, fir finanzielle und nichtfinanzielle Berichtsele-
mente unterschiedliche Prifungsniveaus anzulegen, da beide Artenwvon Informationen gleicher-
malen relevant sind. In Bezug auf die gegenwartig berichtspflichtigen Unternehmen erscheint
die Einflhrung einer reasonable assurance auch durchaus angemessen. Vor demHintergrund der
geplanten Scope-Erweiterung werden allerdings zunehmend auch'SMEs in'die Berichtspflicht
kommen. Hier gilt es ganz besonders, die Anforderungen méglichstmaRvoll zu erchéhen, um die
neu berichtspflichtigen Unternehmen nicht Gbet Gebiihr zu belasten und,diese nicht zusatzlichen
Compliance-Risiken auszusetzen. Hierbei sindhauch die Belastungeh samtlicher Unternehmen
aufgrund der aktuellen Corona-Krise und dem.damit verbundenen Shut-down etlicher Betriebe
zu sehen.

@Q29: Die aktuelle geforderte Veroffentlichung den key auditimatters ist hinsichtlich ihrer Wirk-
samkeit / ihres Info-Gehalts nicht unumstritten: Die ‘Angabepflicht auf die nichtfinanzielle Be-
richterstattung auszudehnengperscheint daher nicht,sinnvoll.

@Q30: Derzeit besteht kein Komitologie-Prozess furinternationale Prifungsstandards. Ob dies
fiir die Zukunft eine Option ist, geht aus derFrage nicht hervor. Wir raten davon ab, einen EU-
eigenen Priifungsstandard zu'entwickeln. Der'Gesetzgeber sollte auf die international anerkann-
ten Standards des IAASB zuriickgreifen.

@Q31: Fur die Prifung nichtfinanzieller Informationen bedarf es eines spezifizierten Sollobjekts.

5. DIGITISATION (Question,33-35)

The EU has intreduced astructured data standard, the European Single Electronic Format (ESEF)
under the Transparency Directive. With effect from 1 January 2020 listed companies in the EU
shall report their annual financial reports in XHTML (audited financial statements, management
report and issuer’s responsibility statements). Additionally, if the consolidated financial state-
ments are prepared in IFRS, the XHTML document should also be tagged using iXBRL elements
specified in the ESEF taxonomy. This allows the information to be machine-readable. This is ex-
pected to produce a number of benefits, including cost saving for users of annual financial re-
ports, greater speed, reliability and accuracy of data handling, improved analysis, and better qual-
ity of information and decision-making.

Additionally, the Commission is exploring opportunities to establish a single access point for pub-
lic corporate information. In this respect, the Commission expects the High-level Forum on CMU
to examine this topic and formulate recommendations from the Capital Markets angle in the com-
ing months.
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Question 33.: To what extent do you agree or disagree with the following statements regarding
digitalisation of non-financial information?

1 2 (3 4 |5 |pon't
know

It would be useful to require the tagging of reports containing X
non-financial information to make them machine-readable.

The tagging of non-financial information would only be possi- X
ble if reporting is done against standards.

All reports containing non-financial information should be X
available through a single access point.

(1= totally disagree, 2= mostly disagree, 3= partially disagree and partially agree, 4= mostly agree,
5=totally agree)

Question 34.: Do you think that the costs of introducing tagging ef non:financial infermation
would be proportionate to the benefits this would produce?

No, notatall | To some extent To areasohable Yes, to a'very Don’t know
but not much extent greatextent
X

Question 35.: Please provide any other comments you may have regarding the digitalisation of
sustainability information:

Please provide,any comments or explanations to justify your answers to questions 33
to 35.

@Q33 (1): Tagging erfordert Quantifizierung bzw. ein hohes MaR an Standardisierung. Die ESEF-
Umsetzung zeigt die praktischen Herausforderungen. Daher sind wir kritisch hinsichtlich der ge-
genwartigenPraktikabilitdt/Umsetzbarkeit.

@Q33(3):'Fur effektiv funktionierende Kapitalmarkte ist der single access point fiir die finanzielle
und die nichtfinanzielleBerichterstattung wichtig.

@Q34: Gegenwartigfist die nichtfinanzielle Berichterstattung noch in der Entwicklung. Insbeson-
dere existiert im nichtfinanziellen Bereich noch keine Taxonomie kein Standard, gegen den man
etikettieren kdnnte. Realistischerweise ist dies erst mittelfristig sinnvoll!

6. STRUCTURE AND LOCATION OF NON-FINANCIAL INFORMATION (Question 36-39)

The default requirement of the NFRD is that companies under scope shall include their non-finan-
cial statement in their annual management report. However, the NFRD also allows Member States
to allow companies to disclose the required non-financial information in a separate report under
certain conditions, and most Member States took up that option when transposing the Di-
rective. Companies can be allowed by national legislation to publish such a report up to six
months after the balance sheet date.
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The publication of non-financial information in a separate report has a number of consequences,
including:

- Separate reports that include non-financial information are out of the legal mandate of the na-
tional competent authorities, whose mandate over periodic reports is limited to the annual
and semi-annual financial reports (which include the management report).

- Separate reports that include non-financial information are not required to be filed in the Offi-
cially Appointed Mechanisms (OAMs) designated by Member States pursuant to Article 21(2)
of the Transparency Directive.

Question 36.: Other consequences may arise from the publication of the non-financial statement
as part of a separate report. To what extent do you agree with the following statements:

1 R4 B 4 |5 |Don't
know

The option to publish the non-financial statement as part of a [ X
separate report creates a significant problem because the
non-financial information reported by companies is hard to
find (e.g: it may increase search costs for investors, analysts,
ratings agencies and data aggregators).

The publication of financial and non-financiahinformation in X
different reports creates the perception thatthe information
reported in the separate report is of secondaryimportance
and does not necessarily have implications,in the'performance
of the company.

1= not at all, 2= to some extent,but hot much,)3=to a.reasonable extent, 4= to a very great extent

Question 37.: Do you believe that companies'shoeuld be required to disclose all necessary non-fi-
nancial information‘inithe management report?

Yes No Don’t know

Question 38¢ If companies‘are allowed to publish the required non-financial information in a re-
port that is separate from the management report, to what extent do you agree with
the following approacheés?

1 2 3 4 |5 |Don't
know

Legislation should be amended to ensure proper supervision of X
information published in separate reports.

Legislation should be amended to require companies to file the X
separate report with Officially Appointed Mechanisms (OAMs).

Legislation should be amended to ensure the same publication X
date for management report and the separate report.

(1= totally disagree, 2= mostly disagree, 3= partially disagree and partially agree, 4=
mostly agree, 5= totally agree)
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Question 38.1.: Please provide any comments regarding the location of reported non-financial in-
formation.

| (keine Kommentare)

The management report, including the non-financial statement, aims to provide a company’s
stakeholders with the information necessary to understand the company’s development, perfor-
mance, position and impact. Some non-financial information is also reported in the corporate gov-
ernance statement, which is also part of the management report.

Question 39.: Do you consider that the current segregation of non-financial information in sepa-
rate non-financial and corporate governance statements within the management report provides
for effective communication with users of company reports?

No, not at all | To some extent To a reasonable Yes, to a very Don’t know
but not much Extent great extent
X

Please provide any comments or explanations to"justify your answers tohquestions 36 to 39.

@Q36(1): Diese Probleme sehen wir nicht, da in'den finanziellen Berichten auf die Fundstelle der
nichtfinanziellen Berichte verwiesen werden, muss:

@Q37: Fur den Inhalt des Lageberichts giltweitgehend der Management Approach. Wenn Anga-
ben gesetzlich gefordert werden, die,aus Sicht des Managements jedoch nicht in den Lagebericht
gehoren, wiirde dieser Grundsatz ausgehebelt,Dem stimmen wir nicht zu.

@Q38(3): Art. 30 der Bilanzrichtlinie fordertidie Offenlegung von Jahresabschluss und Lagebe-
richt spatestens 12:Monate nach,Abschlussstichtag: Sofern der Anwendungsbereich der nichtfi-
nanziellen Berichtspflicht erweitertiwird, sollte diese Offenlegungsfrist auch fiir die zusatzlich be-
richtspflichtigen Unternehmen bzw.'deren nichtfinanzielle Erklarung gelten.

7. PERSONAL SCOPE - WHICH COMPANIES SHOULD DISCLOSE (Question 40-43)

The NFRD currently applies tolarge Public-Interest Entities (PIEs) with more than 500 employees. In
practice this means large,companies with securities listed in EU regulated markets, large banks
(whether listed ‘arynet) and large insurance companies (whether listed or not) — all provided that
they have more than'500 employees.
The Accounting Directive defines large undertakings as those that exceed at least two of the three
following criteria:

a) balance sheet total: EUR 20 000 000;

b) net turnover: EUR 40 000 000;

c) average number of employees during the financial year: 250.
Some Member States have extended the personal scope of the NFRD by lowering the threshold
to 250 employees, in effect capturing all large PIEs.
Companies that are a subsidiary of another company are exempt from the reporting requirements
of the NFRD if their parent company publishes the necessary non-financial information at consoli-
dated level in accordance with the NFRD.
There are a number of potential arguments to support the extension of the personal scope of the
NFRD:
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- Changes in the legislative framework: following the adoption of the Regulation on sustaina-
bility-related disclosure in the financial services sector and of the Taxonomy Regulation, inves-
tors may require non-financial information from a broader range of investees in order to com-
ply with their own sustainability-related reporting requirements.

- Large unlisted companies can have significant impacts on society and the environment. There
may therefore be no a priori reason to differentiate between listed and non-listed companies
in this respect. In addition, the difference in treatment between listed and non-listed compa-
nies in this regard may serve as a disincentive for companies to become listed, and therefore
undermine the attractiveness of capital markets.

- Exempting PIEs that are subsidiaries limits the information about impacts on society and
the environment, thus undermining the ability of stakeholders of such exempted subsidiaries
to hold them accountable for their impacts on society and the environment, especially at local
and national level.

Question 40.: If the scope of the NFRD were to be broadenedto othercategories of PIEs, to what
extent would you agree with the following approaches?

1 |2 {34 |5 |Don’t
know

Expand scope to include all EU companies with securities listed X
in regulated markets, regardless of their size.
Expand scope to include all large public interest,entities\(align- X
ing the size criteria with the definition of¥large undertakingsiset
out in the Accounting Directive: 250 insteadyof 500,employee
threshold).

Expand scope to include all public interest entities, X
regardless of their size!
(1= totally disagree,.2="mostly-disagree, 3= partially disagree and partially agree, 4= mostly agree,
5=totally agree)

Question'41.: [fthe scope,of the,NFRD were to be broadened to non-PIEs, to what extent would
you agree with thefollowing approaches?

1 2 B3 @4 |5 [DPon’t
know

Expand the scope to include large non-listed companies. X

Remove the exemption for companies that are subsidiaries of a X
parent company that reports non- financial information at group
level in accordance with the NFRD.

Expand the scope to include large companies established in the X
EU but listed outside the EU.
Expand the scope to include large companies not established in X

the EU that are listed in EU regulated markets.

Expand scope to include all limited liability companies X
regardless of their size.
(1= totally disagree, 2= mostly disagree, 3= partially disagree and partially agree, 4= mostly
agree, 5= totally agree)
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Question 42.: If non-listed companies were required to disclose non-financial information, do
you consider that there should be a specific competent authority in charge of supervising
their compliance with that obligation?

| Yes ‘ No X ‘ Don’t know

Question 42.1.:

If you consider that there should be a specific competent authority in charge of supervising non-listed
companies' compliance with the obligation of disclosing non-financial information, please specify who
in your opinion should carry out this task (National Competent Authorities, European Supervisory Au-
thorities, other...) and how:

Due to the nature of their activities, credit institutions and insurance undertakings have larger
balance sheets than non-financial corporations. Hence, the vast majority of suchiinstitutions
will exceed the balance sheet threshold in the definition‘of,large undertakings set-out in the Ac-
counting Directive. Moreover, the application of some publicdisclosure requirement of EU pru-
dential regulation for credit institutions and insufance undertakinhgs is defined based on various
size thresholds. For example:

- the Regulation on prudential requirements for creditiinstitutions and investment firms
includes in its definition of large credit,institutions those'with a total value of assets equal
to or greater than EUR 304billion;

- the same Regulationddefines small and non-cemplex institutions as those that have
EUR 5 billion or less‘total assets;

- the consultation“paper-published by EIOPA in October 2019 proposes to revise article 4
thresholds of‘Selvency Il (below which entities are excluded from the scope of Solvency
1), doubling the thresholds related to the technical provisions (from EUR 25M provisions to
EUR 50M)rand allowing Member States to set the threshold referring to premium income
between the‘current EUR 5M and until a maximum of EUR 25M.

Question 43 To what extent.do you agree with the following statements relating to possible
changes of the,personal scope of the NFRD for financial institutions?

1 2 3 4 |5 |pont
know

The threshold criteria for determining which banks have to comply X
with the NFRD provisions should be different from those used by
Non-Financial Corporates.

The threshold criteria for determining which insurance undertak- X
ings have to comply with the NFRD provisions should be different
from those used by Non-Financial Corporates.

(1= totally disagree, 2= mostly disagree, 3= partially disagree and partially agree, 4= mostly agree,
5=totally agree)

Please provide any comments or explanations to justify your answers to questions 40 to 43.
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@QA40: Kapitalmarktorientierung ist u.E. das geeignetste Kriterium. Anders als bei durch Banken auf
Basis bilateraler Vereinbarungen finanzierter Unternehmen ist bei der Inanspruchnahme des Kapital-
markts das Geschaftsverhaltnis und der Informationsaustausch zwischen Kapitalgebern und -nehmern
weniger eng. Daher missen flir Unternehmen, die sich am Kapitalmarkt finanzieren héhere Transpa-
renzpflichten gelten.

@QA41: Zwar sind die Kapitalgeber der meisten der in den Teilfragen (3) und (4) genannten Unterneh-
men durch die Offenlegungsverordnung zu héherer Transparenz verpflichtet und daher auf die Infor-
mationsbereitstellung der Unternehmen angewiesen, allerdings bei den beschriebenen Unternehmen
Sitz und Handelsplatz nicht identisch. Bei den Unternehmen aus Teilfrage (3) sehen wir das Risiko un-
gleicher Wettbewerbsbedingungen am gleichen Handelsplatz, z.B. EU-Unternehmen, deren, waren
transparenzpflichtig, US-Unternehmen, deren Aktien an der NYSE notiert sind, hingegen nicht. Der in
Teilfrage (4) beschriebene Ansatz birgt das Risiko, dass sich Unternehmen.mit Sitz auRerhalb der EU
vom Kapitalmarkt in der EU zurlickziehen, da dieser hhere TransparenZanforderungen stellt, als bei-
spielsweise Markte in Asien.

@Q42: Aus unserer Sicht ist es nicht angemessen, fir die nichtfinanzielle Berichterstattung ein starke-
res Enforcement Regime einzufiihren, als fiir die Finanzberichterstattung.

@Q43: Die bilanzbezogenen Schwellenwerte sind grundsatzlich das geeignete Abgrenzungskriterium.
Allerdings sind die bilanzbezogenen Schwellenwerte von Banken und Versicherungsunternehmen
nicht vergleichbar mit den entsprechenden Werten von Unternehmen derRealwirtschaft.

8. SIMPLIFICATION AND REDUCTION OF ADMINISTRATIVEBURDENS FOR COMPANIES (Question
44-45)

Question 44.: Does your company-publish non-finaneial information pursuant
tothe NFRD?

Yes No Don’t know

Question44.1: If your cempany,publishes'non-financial information pursuant to the NFRD, please
state how much time the employees of your company spend per year carrying out this task, in-
cluding time of retrieving, analyzing and reporting the information? Please provide your answer in
terms offull-time-equivalents (FTEs, 1 FTE = 1 employee working 40h a week during 250 working
days per year). Please provide your answer for reports published in 2019, covering financial year
2018.

| n/a

Question 44.2: Please state the total cost per year of any external services, excluding the cost of
any assurance or audit services, that you contracted to assist your company to comply with the re-
quirements of the Non-Financial Reporting Directive. Please provide your answer for reports pub-
lished in 2019, covering financial year 2018.

| n/a

The majority of Member States have transposed the NFRD requirements into national legislation
making very few changes to the wording of the legal provisions. Therefore, in the majority of the
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national legal frameworks, companies are required to comply with national legislation that is
quite high level, not very prescriptive and do not require the use of any particular reporting
standard.

Question 45.: To what extent do you agree with the following statements?

1 2 B 4 |5 |Don’t
know

Companies reporting pursuant to the NFRD face uncertainty X
and complexity when deciding what non-financial information
to report, and how and where to report such information.
Companies are under pressure to respond to individual de- X
mands for non-financial information from sustainability rating
agencies, data providers and civil society, irrespective of the in-
formation that they publish as a result of the NFRD.
Companies reporting pursuant to the NFRD have difficulty in X
getting the information they need from business partners, in-
cluding suppliers, in order to meet their disclosure require-
ments.

(1= totally disagree, 2= mostly disagree, 3= partiallypydisagree andypartiallyyagree, 4=
mostly agree, 5= totally agree)

Please provide any comments or explanations to justify your‘answers to questions 44 to 45.

@Q45: Die Aussagen in dieser Fragesind zu pauschal, Sie kénnen in Einzelfallen zutreffend und
in anderen Einzelfallendnzutreffend sein. Generell lassen'sich die drei Statements nicht bewer-
ten.
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